
The Honorable Joe T. San x g u s t i n  "u I 
Speaker, Twenty-Fi r s t  Guam Leg i  s l  a t u r e  ;,, t - - . -  . 
155 Hess le r  S t r e e t  
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Dear M r .  Speaker: 

Transmi t ted he rew i t h  i s  B i l l  No. 124, which I have s igned i n t o  l aw  t h i s  

da te  as P u b l i c  Law 21-05. 

F. ADA 
Governor 

Attachment 

Commonwealth Now! 



TWENTY-FIRST GUAM LEGISLATURE 
199 1 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is  to certify that Substitute Bill No. 124 (COR). "AN ACT TO ADD g42023 
TO CJ3APTER 1. TITLE XXXVIII. GOVERNMENT CODE OF GUAM. RELATIVE 
TO CONFIDENTIALITY OF LIBRARY RECORDS." was on the 3rd day of April. 
199 1, duly and regularly passed. 

Speaker 

Attested: 

JA LY & A L u  

PILAR C. LUJAN /' 
Senator and ~e~islative-gcretax-y 

................................................................................................. 
This  Act w a s  received by  t h e  Governor t h i s  d a y  of 
---- f+p~L--- .  1991. a t  _32..z ------- o'clock g-.rn. 

APPR VED: A 

iL, 4- ? L L ~ L  

Assistant Staff Officer 
Governor's Office 

JOSEPH F. ADA 
Governor of Guam 

I 
Date: APR 1 9  1991 
Public Law No. 21-05 



TWENTY-FIRST GUAM LEGISLATURE 
199 1 (FIRST) Regular Session 

Bill No. 124 (COR) 
As Substituted by the 
Committee on Education 

Introduced by: P. C. Lujan 
J. P. Aguon 
E. P. Arriola 
J. G. Bamba 
A. C. Blaz 
D. F. Brooks 
H. D. Dierking 
E. R Duenas 
E. M. Espaldon 
C. T. C. Gutierrez 
G. Mailloux 
M. D. A. Manibusan 
D. Parkinson 
M. J. Reidy 
M. C. Ruth 
J. T. San Agustin 
F. R Santos 
D. L. G. Shimizu 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO ADD 542023 TO CHAPTER 1, TITLE "I'XXVIII. 
GOVERNMENT CODE O F  GUAM, RELATIVE TO 
CONFIDENTIALITY OF LIBRARY RECORDS. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
2 Section 1. New 542023 is  hereby added to Chapter 1, Title Xlr\3CVIII, 
3 Government Code of Guam, to read as follows: 
4 "942 02  3. Confidentiality of library records. 
5 (a) A library or library system operated with public monies 
6 shall not allow disclosure of any record or other information. 
7 written or oral, which identifies a user of library services a s  
8 requesting or obtaining specific materials or services or as 
9 otherwise using the library. 

1 0  (b) Records may be disclosed: 
1 1  1. If necessary for the reasonable operation of the 



library. 
2. On written consent of the user. 
3. On receipt of a court order. 
4. If required by law. 

(c )  Any person who knowingly discloses any record or 
other information in violation of this section is guilty of a "Petty 
Misdemeanor". " 
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JOE T. SAN AGUSTlN 
SPEAKER 

TWENTY -FIRST GUAM LEGISLATURE 
155 Hesler St. 

Agana, Guam U.S.A. 969 10 
Tel: (671) 477-8527191 20 Fax: (671) 477-5570 

April 3, 1991 

Honorable Joe T. San Agustin 
Speaker 
Twenty-First Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

VIA: chairperson, Committee on Rules 

Dear Mr. Speaker: 

The Committee on Education, to which Bill No. 124/196 
was referred, wishes to report its findings and 
recommendations. 

The Committee voting record is as follows: 

To do pass 

To not pass 

To report out 

Off-Island ',l 

A copy of the report and all other pertinent documents 
are attached for your ~nformation. 

Sincerely, n 

v Chairman 
Committee on Education 

attachments 



VOTE SHEET 
COMMITTEE ON EDUCATION 

"AN ACT TO ADD 
OF GUAM CODE, TITLE XXXVIII, CHAPTER I, 

RELATIVE TO THE CONFIDENTIALITY OF LIBRARY RECORDS." 

n 
SENATOR ,/? 

4 

TO DO 
PASS - 

Vice-Chairperson 

', 
VICE-SPEAKER JOHN P. AGUON 
Member 

TO NOT TO REPORT 
PASS - OUT 

C L, 
SENATOR ELIZABETH P. ARRIOLA 
Member 

- - r / -  

Member 

SENA R DORIS F. BROOKS s 
Member 

SENATOR HERMINIA D.~IERKING 
Member /I 

2& 
SENATOR EDWARD R. DUENAS 

COMMENTS 

Member 



VOTE SHEET 
COMMITTEE ON EDUCATION 

BILL NO. 124 

TO DO TO NOT TO REPORT 
SENATOR PASS - - PASS OUT COMMENTS 

fl 
SENATOR T.C. GUTIERREZ 
Member 

Member 



COMMITTEE REPORT ON 
BILL NO. 124/196 

t'AN ACT TO ADD SECTION 42023 TO GOVERNMENT OF GUAM 
CODE, TITLE XXXVIII, CHAPTER 1, RELATIVE TO THE 

CONFIDENTIALITY OF LIBRARY RECORDS.n 

The Committee on Education held a public hearing on Bill 
No. 124 on March 25, 1991. A written testimony was submitted 
by Frank R. San Agustin, Territorial Librarian. 

BACKGROUND 

Bill No. 124/196 (See Exhibits B & C) was referred to 
the Committee on January 31, 1991. This bill was introduced 
by Sen. Pilar C. Lujan. Bill No. 196 is identical to Bill 
No. 124 which had been inadvertently introduced as stated in 
the memorandum (See Exhibit D) sent by Sen. Lujan to the 
Committee. 

Bill 124/196 was recommended by the delegates of the Guam 
Governor's Conference on Library and Information Services 
last November to adopt a confidentiality of library laws. 

A fiscal note was received from the Bureau of Budget & 
Management Research dated March 25, 1991. Based on the 
information provided, BBMR requested that Bill No. 124/196 
be granted a waiver because the intent of this bill is 
administrative in nature and poses no fiscal impact on the 
General Fund. (See Exhibit E) . 

TESTIMONY 

On the March 25, hearing, written testimonies were submitted 
by Frank R. San Agustin, Territorial Librarian and Mark C. 
Goniwiecha, UOG- Instructor of Library Science, RFK Library, 
both of which support Bill No. 124/196. 

Frank R. San Agustin views the bill as an extension of the 
First Amendment, PL 18-47, Chapter 9, "Freedom of Information 
Act." It would protect the rights and privacy of library 
users; provide confidentiality of materials requested and 
persons requesting; establish fiduciary responsibility of 
libraq staff; and impose penalty to any person guilty of 
violating this. (See Exhibit F). 

He also proposed a change in his written testimony under 
Section 42023 under (a) in lines 6-7 to add the words, 
"written or oraltt... after "other information,". 

Mark C. Goniwiecha also supported this bill stating that 
similar laws are now in effect in 43 states and the District 
of Columbia. (See Exhibit G). He also mentioned that it is 



supported by the Guam Library ~ssociation and the ~merican 
Library Association. 

COMMITTEE FINDINGS 

The Commitee finds that such the enactment of Bill No. 124 
will encourage the Guam Library users to utilize these 
informational materials and the library services available to 
everyone and yet maintain the confidentiality of requesting 
or using them. 

The Committee hereby recommends passage of Bill No. 124, 
as substituted. (See Exhibit A). The committee also 
recommend that Bill 196 be placed in the ~nactive File. 



TWENTY-FIRST GUAM LEGISLATURE 
1991 (FIRST) Regular Session 

Bill No. 124 
As Substituted by the 
Committee on Education 

Introduced by: 

AN ACT TO ADD SECTION 42023 TO GOVERNMENT OF GUAM 
CODE, TITLE XXXVIII, CHAPTER 1, RELATIVE TO THE 

CONFIDENTIALITY OF LIBRARY RECORDS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. New Section 42023 is hereby added to 

Chapter 1, Title XXXVIII, Government Code of Guam, to read as 

follows: 

"Section 42023. ~onfidentialitv Library Records. 

(a) A library or library system by public monies 

shall not allow disclosure of any record or other 

information, written or oral, which identifies a user of 

library services as requesting or obtaining specific 

materials or services or as otherwise using the library. 

(b) Records may be disclosed: 

1. If necessary for the reasonable operation 

of the library. 

2. On written consent of the user. 

3. On receipt of a court order. 

4. If required by law. 

(c) Any person who knowingly discloses any record 

or other information in violation of this section is guilty 

of a "Petty Misdemeanor." 
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TWENTY-FIRST OUAM LEGISLATURE 
1991 (FIRST) Regular session 

Introduced by ~ i l a t  C. ~ u j m  && 

AN ACT TO ADD S42023 TO WWRNHWT OF 
OUAM CODE, TITLE XXXVIII, MAPTER 1, 
RELATIVE TO THE CONFIDENTIALITY OF 
LIBRARY RECORDS. 

1 BE IT ENACTED BY THE PEOPLE OF THE m I T O R Y  OF GUAM: 

Section 1. New 542023 is hereby added to Chapter 1, 

T i t l e  XXXVIII, Government Code of Guam, to read aa followe: 

"542023 .  Confidentiality of Library Records. 

( a )  A library ot library system by public 

moniee shall not allow disclosure of any record or other 

information which identifies a user of Library services aa 

requesting or obtaining agecific materials or services o r  ar 

otherwise using the library. 

(b) Records may be disclosed: 

I. If necesrary for the reaeonable 

operation of the library. 

2. On written consent o f  the ursr. 

3 ,  On receipt of a court ardet. 

4 .  If required by l a w .  

( c )  Any person who knowingly dirclorer any 

record o r  other information in violation o f  this section ir 

guilty of a Betty Mirdemean~r.'~ 
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TWENTY-FIRET GUAM LEGISLATURE 
1991 (FIRST) Regular Seasion 

Bill No. /'I6 is 
Introduced by 

AN ACT TO ADD $42023 TO GQ- OF 
GUAM CODE, TITLE XXXVIII, CXAPTBR 1, 
ReLATIVE TO TWB CONFIDmIALITY OF 
LIBRARY RECORDS. 

1 BE IT ENACTED BY THE PEOPLE OF THB TERRITORY OF GUAM: 

2 Section 1. New 542023 is hereby added to Chapter 1, 

3 Title XXXVIII, Gcvernment Code of Guam, to read as followa: 

4 "542023. Confidentiality of Libra- Records. .I 

5 ( a )  A library or library system by public 

6 monies shal l  not allow disclosura of any record or other 

7 iniormation which identifies a user of library perviceo a. 

8 requesting or obtaining specific materialr or services or a6 

9 otherwise using the library. 

10 (b) Records may be disclosed: 

11 - A 1. If necerrary i for the reasonable 

12 operation of the l i b r a n .  

13 2. O n  written consent of the ueer. 

14 . . - .- 3. On receipt of . a court order. 

15 4 .  If required by law. 

16 ( c )  Any paraon who knowingly di8cloaes any 

1 7  record or other infonnatlon in violation of thir aection ia 

18 guilty of a Petty Miademeonor." 



SENATOR LEGXSLATZVE SECRETARY 
~ - ~ ~ o n J u d i c i a y d ~ J ~  

March 21, 199L--, 

\ MEMORANDUM ,--- 
/ i 

TO: Chairman, Committee 

SUBJECT: Request for 

I t  has been brought to my attention t h a t ' ~ d ~ o .  196, which i identical to 
Bill No. 124, had been inadvertently introduced. 

Since I am the sponsor of both bills, I respectfully request that Bill 196 be 
disregarded in its entirety. 

I appreciate your consideration on this matter. 

Sincerely, 

/A f+ 
Pilar C .  Luja 



T . SGAMB ELLURI 
Olrutor 

BUREAU OF BUOGET & MANAGEMENT R E S U  
OFFlCCOfTHECOVERNOR,)odUfkekxZ9W,Agana.Cuom 969 

The Bureau requests that Bill Nos. 124 and 196(LS) be 

granted a waiver pursuant to Public Law 12-229 f o r  the following 

reasons : 

B i l l  Nos. 124 and 196 i s  an  a c t  t o  add S e c t i o n  42023 t o  Chap te r  1, 

T i t l e  XXXVII I ,  of t h e  Government Code of Guam r e l a t i v e  t o  t h e  

con£ i d e n t i a l i t y  of l i b r a r y  r e c o r d s .  

The i n t e n t  of t h e  proposed l e g i s l a t i o n s  a r e  a d m i n i s t r a t i v e  i n  n a t u r e  

and poses  no f i s c a l  impact on t h e  Genera l  Fund. 



ri- * leSTIMONY ON BILL NO. 196 

Good afternoon Senator Shimizu and members of the Committee 

on Education. My name 1s Frank R. San Agustin, Territorial 

Llbrarlan. Thank you for lnvitlng me this afternoon to testlfy 

on Blll No, ~ 9 b .  1 support Blll No. 196, An Act co aad Section 

42023 to the Government Code of Guam, Title 3 6 ,  Chapter I, 

relative co the coni'identlallty of llbrary records. 

As the Terrltorlal Librarian for Guam's publlc libraries, 

I vlew the Dill as an extension of the 1st Umenament of our 

Constitution ana Publlc Law 1U-47, Chapter y, "Freedom of 

informatlon ~ct." To vlew freedom of speech as an Inallenable 

rlght, 1s not complete, unless we have freedom to reaa. 

The tlm1n.g of thls b ~ l l  1s very stimulatlng as we prepare 

to send Guam's aelegates to Washington, D. C. for the 2nd Wnlte 

House Conference on Llbrary and informatlon Services (WHCLXS 

17) scheaulea for July 9 - 13, 1991, 

Durlng the Guam Governor's Conference on Llbrary and 

information Services last November, the delegates approved 

the recommenuation to adopt a confldentlallty of library 

records law whlcn glves al'firmatlve protection to personally 

laentlfiable lnformatlon such as names, addresses and Social 

Securlty numbers In llbrary transactions such as circulation 

oxa reference requests, written or oral. I commend Senator 

Pilar Lujan for the introduction of this bill. Simllar laws 

exist throughout most of the fiSty states including Arizona, 

Colorado, Maine and Minnesota and reinforce the American Llbrary 



Testimony on Bill No. 196 
Page 2 

~ssoclation's posltion on intellectual Freedom. The Guam 

Publlc Llbrary Board accepted the ALA standards and policles 

governing library services ana practices and has incorporated 

these standards and policles into the Library Board manual. 

Thls bill, ~f enacted into law, would 1) protect the 

rlghts and prlvacy of library users; 2) proviae confidentiality 

of materials requested ana persons requesting; 3 j  established 

fiduciary respons~bllity of library staff; ana 4) impose 

penalty to any person guilty of violating Section 42023 of the 

Government Code of Guam, Title 3 8 .  The bottom llne effect of 

this blll, ~f enacted into law, would be to encourage greater 

partlclpation by researchers, scholarly people and the 

general publlc In utlllzlng the abunaance of informational 

materlal and llbrary services available to everyone and for 

wnatever reason. 

The only change 1 would llke to see under Section 42023 

(a) to provlae greater clarlty is to aad ai'ter "other information," 

the woras, "written or oral.,." 

Thank you agaln for the invitation to appear before you 

toaay. 1 support the bill with the slngle change noted above 

and we are prepared to answer any quesklon you may have. 



University of Guam 
UOG STATION, MANGILAO, GUAM 96923 

7 3 4 - 9 1 0 5 / 9 1 2 4  
PHONES: ( 6 7 1 ) ~ 8 ~ W X ~ ~  
ROBERT F. KENNEDY MEMORIAL LIBRARY 

March 18, 1991 

Senator David L.G. Shimizu, Acting Chair 
Committee on Education 
Guam Legislature 
Agana, Guam 

Dear Senator Shimizu, 
Members of the Committee on Education, and 
All Senators of the Guam Legislature, 

FAX: (67 1 ) 734-6882 
INSTRUCTlONAL MEDIA SERVICES 

I will be off-island on March 25, when the hearing is held on 
Bill No. 124/196, regarding the confidentiality of library 
records. Therefore, I am submitting my testimony in writing. 

As a professional librarian, a university of Guam RFK Library 
faculty member, a Guam Library Association officer, and a former 
member of the American Library Association Intellectual Freedom 
Committee, I am very supportive of this proposed law. 

Similar laws are now in effect in 43 states and the District of 
Columbia. This bill, if enacted into law, would protect the 
rights of Guam's library users. It requires public libraries to 
maintain the confidentiality of records containing personally 
identifiable information linking library users to the library 
materials and information requested, checked out or consulted. 
These records include both oral and written transactions, such as 
reference questions and interviews, circulation records of 
materials borrowed, records of computer searches of bibliographic 
databases, and records of interlibrary loan transactions, among 
others. 

Library users or patrons have the right to request and use 
library information and materials in confidence. The "right to 
read" is an important corollary of the freedom of speech and of 
the press. If we have the freedom to print, by inference we have 
the right to read what is printed. No matter what the subject-- 
no matter how unorthodox or unpopular--it is not a crime to read 
any material in the United States. The suspicion that some other 
use might be made of personal information has a very chilling 
effect on library users' perceptions of their rights. 

[continued] 

A LAND-GRANT INST~mON ACCREDITED BY THE WESTERN ASSOCIATON OF SCHOOLS & COLLEGES 
1 



Sen. D. Shimizu 
March 18, 1991 
page 2 

I commend Senator Pilar Lujan for introducing this bill. It was 
recommended formally by the 150 delegates of the Guam Governor's 
Conference on Library and Information Services last November. It 
is supported by the Guam Library Association and the American 
Library Association. It is a non-budgetary item--i.e., it costs 
nothing to protect the rights of Guam's reading public. I 
encourage the Guam Legislature to approve this bill without any 
revision. 

Thank you for your attention and consideration. 

Sincerely, 

Mark C. Goniwiecha 
Instructor of Library Science 
RFK Library 



Recommendation: 

That the Guam Legislature adopt a "confidentiality of libraty 
records" law which gives affirmative protection to personally 
identifiable information--such as names, addresses, social 
security numbers, and so on--in library records, including, but 
not limited to, circulation and interlibrary loan transactions, 
online database searches, and reference requests, whether written 
or oral, 

This is an "non-budgetary" statute--i.e., it costs nothing to 
protect the riqhts of G u a m ' s  library users. 

Rationale: 

The right to think and the right to read are highly prized 
corollary components cf the freedom of speech and of the press. 

Evidence of what people are asking about or reading--no matter 
how unusual, unorthodox, or even illegal the subject--may never 
itself be viewed as evidence o f  illegal activity. In fact, an 
investigation of what library users read or inquire about is in 
itself an invasion of privacy and an infringement on'the freedom 
of thought guaranteed by the First Amendment to the U.S. 
Constitution. 

As of early 1990, 43 states and the District of Columbia had 
adopted laws affirming the confidentiality of library records. 
(See samples from several states attached.) 

It's time for Guam to join with the majority of states and 
protect the rights of our reading public! 

7-30-90 MCG 



f) 41-1364. Privacy of uar rreordfi u c r H o  
n t l o n  

~ p 0 o r t r d b ~ p u b & r a o a k r 8 ~ 1 # t . t l o d ~ o ~ ~ ~ *  
ot&i iniornudon whkb idlmtifkr a orrr of Bbmy mdcw u q u o a t  
Ing or ob-g rpilic mkrialr or rrrvlcrr or u oth.rr*hr wiag thr 

1. If n m u  y for thr nmmmbla operation of ttu tibruy. 
4. On mfUm conwit of Lhr asu. 
3. On receipt of 8 eourC order. 

C Any pemn who knowingly discloser any record or other Informa- 
tion in violation of this section & guilty of o dam 3 misdemeanor. 
Added by Laws 1885. Ch 6.9, ( 1. 

24-90-1 19. Primcy of user mrds .  ( I )  Exccpt as sct forth in s ~ b s ~ c ~ i o n  
(2) of this m i o n .  o publicly-rupponed library or librnry system shnll not 
disclose any record or other information which identifies 1 person as having 
requested or obtained specific materials or senicc or as othcnvisc having 
used the library. 

(2)  Rccords my be disclosed in the following instanm: 
(a) When nrvtlwry for the rcnsonablc opcmtion of ~ h c  library: 
(b) Upon written consent oflhe urer. 
( c  Pursuant to subpoena. upon coun order. or where othrnvise rcquircd 

by law. 
(3) Any library or library system omrial. cniployee. or volunteer \vho 

discloses information in  violation of this m i o n  conlrnits a class I pc~t!  
olTense and. upon conviction thcrtof. shall be punished by a Tc~lc of not Inorc 
lhan three hundred dollan. 

wtlon 
ConMentulity of I ibrsrymnl.  

Chapter /-A,  Libm y Records, uvr r,tacled by Lurn 19@, c. 20& 

~ecordt maintained by any public municipal library. including the Maine State 
~ m r y ,  which contain information relating to the identity of r library p t ron  
&tic@ to the patron'r use of book8 or other materiala a t  the library, ahaU be 
confidentinl. Those records may only be releaaed with the cxpre- written 
prmissi~n of the PaLron involved or rs  the result of r court order. 

public municipal libraries shall have up to 5 yean from the effective dam of 
chapter lo be in compliance with this seerion. 

1953. c Y08. 

13.40. Llbmry data 
Subdivision 1. All  records collccled, maintained, used or disseminated by 

n library operated by any state agency, political subdivision or statcwidc 
system shall be adminlstcred i n  accordance with Ihc provisions of this 
chapter. 

Subd. 2. That portion of records maindned by a library which links a 
library patron's name wlth materials requested or borrowed by the patron or 
whicn links a patron's name w i ~ h  a specific subject about which the patron 
has requested information or materiala u classified as private. pursuant to 
section 13.02, subdivision 12, and ahall noc be disclosed utcep( pursuant to a 
valid court order. 



POLICY ON CONFIDENTIALITY OF LIBRARY BECORDS* 

The Council of the American Library Ansociation etrongly recornmends that 
the responsible officers of each library, cooperative system, and 
consortium in the United States: 

1. Formally adopt a policy which specifically recognizes its 
circulation records and other records identifying the names of 
library users to be confidential in nature. 

- 

2. Advise all librarians and library employees that such records 
shall not be made available to any agency of state, federal, or 
local government except pursuant to such process, order, or 
subpoena as may be authorized under the authority of, and - 
pursuant to, federal, state, or local lav relating to civil, 
criminal, or administrative discovery procedures or legislative 
investigative pooer. 

3.  Resist the issuance or enforcement of any such process, order, 
or subpoena until such time as a proper shooing of good cause 
has been made in a court of competent jurisdiction.** 

*Note: See also ALA POLICY MANUAL 54.16 - CODE OF ETHICS, point # 3 ,  
"Librarians must protect each user's right to privacy with respect to 
information sought or received, and materials consulted, borrcwed, or 
acquired." 

**Note: Point 3, above, means that upon receipt of such process, order, 
or subpoena, the library's officers will consult with their legal counsel 
to determine if such process, order, or subpoena is in proper form and if 
there is a shooing of good cause for its issuance; if the process, order, 
or subpoena is not in proper form or if good cause has not been shwn, 
they will insist that such defects be cured. 

Adopted January 20, 1971; revised July 4, 1975, July 2, 1986, 
by the ALA Council 

See reverse side for suggested procedures for implementation. 

[ISBN 8389-6082-01 



SUGGESTED PROCEDURES FOR IMPLEHENTING 

"POLICY OK CONFIDENTIALITY OF LIBRARY RECORDS" 

When drafting local policies, libraries should consult with their 
legal counsel to insure these policies are based upon and consistent 
with applicable federal, state, and local law concerning the 
confidentiality of library records, the disclosure of public records, 
and the protection of individual privacy. 

Suggested procedures include the following: 

1 .  The library staff member receiving the request to examine or 
obtain Information relating to circulation or other records 
Identifying the names of library users, will immediately refer 
the person making the request to the responsible officer of the 
Institution, who shall explain the confidentiality policy. 

2. The director, upon receipt of such process, order, or subpoena, 
shall consult with the appropriate legal officer assigned to the 
institution to determine if such process, order, or subpoena is 
In good form and if there-is a showing of good cause for its 
issuance. 

3. If the process, order, or subpoena is not in proper form or if 
good cause has not been shown, insistence shall be made that such 
defects be cured before any records are released. (The legal 
process requiring the production of circulation or other library 
records shall ordinarily be In the form of subpoena "duces tecum" 
[bring your records] requiring the responsible officer to attend 
court or the taking of his/her disposition and may require 
him/her to bring along certain designated circulation or other 
specified records.) 

4. Any threats or unauthorized demands (i.e., those not supported by 
a process, order, or subpoena) concerning circulation and other 
records identifying the names of library users shall be reported 
to the appropriate legal officer of the institution. 

5 .  Any problems relating to the privacy of circulation and other 
records identifying the names of library users which are not 
provided for above shall be referred to the responsible officer. 

Adopted by the ALA Intellectual Freedom Committee, 
January 9, 1983; revised January 11, 1988 



Attachment I 

RESOLUTION ON FBI LIBRARY AWARENESS PROGRAM 

WHEREAS, The American Library Association has previously 
condemned the FBI Library Awareness Program and similar 
programs because of their infringement on the exercise 
of First Amendment rights; and 

WHEREAS, The American Library Assocfation has expressed its 
strong support for H.R. 50 $'a bill to regulate the 
conduct of the Federal Bureau of Investigation in 
certain matters relating to the exercise of rights 
protected by the first article of amendment of the 
Federal Constitution;" and 

WHEREAS, Documents recently released by .the FBI under the 
Freedom of Information Act reveal that 266 checks were 
conducted on names of individuals connected in any way 
with the Library Awareness Program since October 1987 
"to determine whether a Soviet active measures campaign 
had been initiated to discredit the Library Awareness 
Program; " and 

WHEREAS, The FBI has continued to visit libraries and seek out 
librarians, including a documented visit as recently as 
December 20, 1989; now therefore be it 

RESOLVED, That the American Library Association request that the 
FBI provide the 266 individuals and subsequent others 
for whom indices checks were made with copies of their 
own files at no cost; and be it further 

RESOLVED, That the American Library Association request that the 
FBI after providing the information to the individuals 
involved, expunge such records from FBI files; and be 
it further 

RESOLVED, That the American Library Association express its 
outrage at the continuation of the Library Awareness 
Program and all similar attempts to intimidate the 
library community and to interfere with the privacy 
rights of users; and be it further 

RESOLVED, That copies of this resolution be forwarded to the 
President of the United States, the Senate Judiciary 
Subcommittee on Technology and the Law, the House 
Judiciary Subcommittee on Civil and Constitutional 
Rights and to the Director of the Federal Bureau of 
Investigation. 

Adopted by the ALA Council 
January 10, 1990. 



STATEMENT ON PROFESSIONAL ETHICS, 1981 

Introduction 
Since 1939, the American Library Association has recognized the importance of codifying 

and making known to the public and the profession the principles which guide librarians in ac- 
tion. This latest revision of the CODE OF ETHICS reflects changes in the nature of the profession 
and in its social and institutional environment. It should be revised and augmented as necessary. 

Librarians significantly influence or control the selection, organization, preservation, and 
dissemination of information. In a political system grounded in an informed citizenry, librarians are 
members of a profession explicitly committed to intellectual freedom and the freedom of access 
to information. We have a special obligation to ensure the free flow of information and ideas to 
present and future generations. 

Librarians are dependent upon one another for the bibliographical resources that enable us 
to provide information services, and have obligations for maintaining the highest level of per- 
sonal integrity and competence. 

Code of Ethics 
I. Librarians must provide the highest level of service through app/opriate and usefully organ- 
ized collections, fair and equitable circulation and service policies, and skillful, accurate, un- 
biased, and courteous responses to all requests for assistance. 

II. Librarians must resist all efforts by groups or individuals to censor library materials. 

arians must protect each user's right to privacy with respect to information sought or re- 
materials consuited, borrowed, or acquired. 

IV. Librarians must adhere to the principles of due process and equality of opportunity in peer 
relationships and personnel actions. 

V. Librarians must distinguish clearly in their actions and statements between their personal 
philosophies and attitudes and those of an institution or professional body. 

VI. Librarians must avoid situations in which personal interests might be served or financial bene- 
fits gained at the expense of library users, colleagues, or the employing institution. 



The FREEDOM TO VIEW, along with the freedom to  speak, to 
hear, and to read, is protected by the First Amendment to the 
Constitution of the United States. In a free society, there is no place 
for censorship of any medium of expression. Therefore these 
principles are afirmed: 

1. To provide the broadest possible access to 4. To provide a diversity ofviewpoints with- 
film, video, and other audiovisual materials out the constraint of labeling or prejudging 
because they are a means for the communi- film, vide'o and other audiovisual materials 
cation of ideas. Liberty of circulation is on the basis of the moral, religious, or politi- 
essential to insure the constitutional guar- cal beliefs of the producer or filmmaker or on 
antee of freedom of expression. the basis of controversial content. 

Q 2. To protect the confidentiality of all indi- 5. To contest vigorously, by all lawful means. 
viduals and institutions using film, video, every encroachment upon the public's free- 
and other audiovisual materials. dom to view. 

3. To provide film, video, and other audio- Thusfatement was o r i g i ~ l l y  drafted by the Freedom to View Committee 
o/th*Americon Film and W&o Associolion (formerly the Educational 

visual materials which represent a diversity Film Library ~ s ~ m i a r i o n ) ~ n d  was adopted by t h e ~ F V ~  BOO& 

tors in February 1979. This stotemcnt was updoted andapproved by the of views and of a work AFVA Bmrd ofDirrctors in 1989. Additional copies moy be obtained for 

does not constitute imply apeement with s1.W (to racer postage ond handling) from: Arnericon Film & Vidco 
Associalion, 920 Bornsdde R o d .  Su ih  152, La Grange Pork. Illinois, 

or approval of the content. 60525. (312) 482-4000. 

Endorsed by t h e  ALA C o u n c i l  J a n u a r y  10, 1990 



The American Library Association affirms that a11 libraries are forums for 
information and ideas, and that the following basic policies should guide 
their services. 

1. Books and other library resources should be provided for the interest, 
information, and enlightenment of all people of the community the library 
serves. Materials should not be excluded because of the origin, background, 
or views of those contributing to their creation. 

2. Libraries should provide materials and information presenting all 
points of view on current and historical issues. Materials should not be pro- 
scribed or removed because of partisan or doctrinal disapproval. 

3. Libraries should challenge censorship in the fulfillment of their re- 
sponsibility to provide information and enlightenment. 

4. Libraries should cooperate with all persons and groups concerned 
with resisting abridgment of free expression and free access to ideas. 

5. A person's right to use a library should not be denied or abridged 
because of origin, age, background, or views. 

6. Libraries which make exhibit spaces and meeting rooms available to 
the public they serve should make such facilities available on an equitable 
basis, regardless of the beliefs or affiliations of individuals or groups request- ---.. ing their use. 

Adopted June 18,1948. 
Amended February 2,1961, June 27,1967, and January 23,1980, 

by the ALA Council. 





TWENTY-FIRST GUAM LEGISLATURE 
1991 (FIRST) Regular Session 

i- 

Bill No. /aj(be"I 
Introduced by Pilar C. LU j an && 

AN ACT TO ADD S42023 TO GOVERNMENT OF 
GUAM CODE, TITLE XXXVIII, CHAPTER 1, 
RELATIVE TO THE CONFIDENTIALITY OF 
LIBRARY RECORDS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. New S42023 is hereby added to Chapter 1, 

Title XXXVIII, Government Code of Guam, to read as follows: 

tt§42023. Confidentiality of Library Records. 

(a) A library or library system by public 

monies shall not allow disclosure of any record or other 

information which identifies a user of library services as 

requesting or obtaining specific materials or services or as 

otherwise using the library. 

(b) Records may be disclosed: 

1. If necessary for the reasonable 

operation of the library. 

2. On written consent of the user. 

3. On receipt of a court order. 

4. If required by law. 

(c) Any person who knowingly discloses any 

record or other information in violation of this section is 

guilty of a Petty Misdemeanor." 


